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REPLY BRIEF FOR APPELLANTS 

TO THE HONORABLE MEMBERS OF THE BOARD 
OF PATENT APPEALS AND INTERFERENCES: 

Washington, D.C. 20231 

This is a Reply Brief in response to the Examiner's Answer of October 25, 2006. 
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STATUS OF CLAIMS £ W 

Claims 1-62 have been cancelled. Claims 63 and 64 are pending, and the rejection of 
Claims 63 and 64 is being appealed. 
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GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 
The Examiner rejected both Claims 63 and 64 under 35 U.S.C. § 102(b), but cited a 
different prior art reference to support each rejection. The basis for Applicants' response to each 
rejection is different, i.e., each prior art reference is missing a different element of the claim for 
which it is the basis of the Examiner's rejection. Thus, Applicants respectfully submit that both 
Claims 63 and 64 cannot stand or fall together in this Appeal, but rather must be examined 
separately. 
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It is again submitted that the Examiner has improperly rejected Claims 63 and 64 on the 
basis of anticipation under 35 U.S.C. § 102(b) because the cited prior art references (U.S. Patent 
No. 4,522,292, to Euverard et al. ("Euverard"), and U.S. Patent No. 5,317,859, to Schneider et al. 
("Schneider")) do not disclose all of the requisite steps of Claims 63 and 64. In particular, 
Euverard does not disclose the step of "arranging a subsequent group of wrapped bakery 
products on the grouping apparatus during movement of a previous group of wrapped bakery 
products from the grouping apparatus onto the turntable under the action of the transfer 
apparatus." Schneider does not disclose the steps of "moving patterns of wrapped bakery 
products directly from the turntable into bakery trays under the action of the transfer apparatus; 
and forming a subsequent pattern of wrapped bakery products on the turntable during movement 
of a previous pattern of wrapped bakery products into a bakery tray under the action of the 
transfer apparatus." 

With respect to the Examiner's continued position as to claim 63, Applicants again point 
out the inconsistencies in the Examiner's rejection. First, the Examiner states on page 3 of the 
Final Office Action that the infeed conveyor 21 and grouping gate 27 of Euverard disclose the 
grouping apparatus of claim 63. The Examiner goes on to state that the endless conveyor belt 
25 of the infeed conveyor 21 discloses the transfer apparatus of Claim 63. But the Examiner 
takes an inconsistent position on page 5 of the Final Office Action stating that the grouping gate 
27 of Euverard alone discloses the grouping apparatus and that the infeed conveyor 21 discloses 
the transfer apparatus. Then, on page 6 of the Examiner's Answer, the Examiner sets forth that 
the:grouping apparatus of claim 63 is disclosed via grouping gate 27 of Euverard and that the 
transfer apparatus of claim 63 is disclosed by the conveyor 25 of Euverard. Therefore, the 
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Examiner has posited three distinct combinations of elements for performing the function of a 
grouping apparatus and a transfer apparatus respectfully. As contemplated by Euverard, and as 
argued in prior briefing, this simply cannot be the case. Again, it is respectfully submitted that 
none of these arguments support the rejection of Claim 63, and that the rejection should therefore 
be reversed. Moreover, because Euverard discloses the same device for both grouping bakery 
products and transfering them onto the turntable, i.e. the infeed conveyor 21, Euverard does not 
disclose each and every step of Claim 63 and cannot anticipate same. 

Most importantly, Applicants again point out that claim 63 includes the step of 
"arranging groups of between 1 and about 6 wrapped bakery products on the grouping 
apparatus" (emphasis added). In Euverard the wrapped bakery products are not arranged on the 
grouping gate 27, but rather are lined up on the endless conveyor belt 25 behind the grouping 
gate 27. Claim 63 specifically sets forth that the wrapped bakery products are arranged on the 
grouping apparatus, and therefore, cannot be equivalent to the arranging of Euverard which does 
not occur on the grouping gate 27. 

As to the rejections of claim 64, the application requires that patterns of bakery products 
be moved directly from the turntable into bakery trays. In Schneider there are two steps between 
the turntable and the bakery trays. Thus, it is respectfully submitted that Schneider does not 
disclose the element of "moving patterns of wrapped bakery products directly from the turntable 
into bakery trays under the action of the transfer apparatus," and therefore does not disclose all 
of the claimed limitations of claim 64. 

Furthermore, Schneider simply does not disclose the step of forming a pattern of wrapped 
bakery products on the turntable or the step of forming a subsequent pattern of wrapped bakery 
products on the turntable during movement of a previous pattern of wrapped bakery products 
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into a bakery tray under the action of the transfer apparatus. First, despite any turntable rotation 
in Schneider for the purpose of re-airanging or forming a pattern of bakery products, the pattern 
itself is not formed on the turntable, it is formed on the conveyor assembly 80. Therefore this 
cannot be considered as forming a pattern of bakery products on the turntable. Likewise, as 
argued in prior briefing, the transfer conveyor assembly caraiot handle two patterns 
simultaneously as can the turntable in the claimed invention, and thus Schneider does not 
disclose this step of Claim 64 and cannot anticipate same, 
in. CONCLUSION 

The Examiner's 35 U.S.C. § 102(b) rejection of claims 63 and 64 of the Application are 
fatally flawed because neither the Euvarard nor the Schneider reference discloses each and every 
step of the methods of the rejected claims. 



Respectfully submitted, 




MICHAEL A. O'NEIL, P.C. 




Michael A. O'Neil 
Registration No, 23,007 



5949 Sherry Lane, Suite 820 
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(214) 739-8284 (Fax) 
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